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IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

SDJM(S), Udalguri. 

   

G.R. No. 531/18 

          U/S  294/352/354(A)(1)(i)/34 I.P.C 

STATE OF ASSAM 

    Vs 

1. Md. Ashraf Ali. 

2. Md. Solman Ali. 

3. Mustt. Saleha Khatoon. 

.........................Accused Persons. 

 

Advocate Appeared:- 

For Prosecution: Smti. N. Narzary, Learned A.P.P. 

For Defence: Mr. D. Saharia, Mr. M. Deka and Smti. G. Deka. 

     

Charge Framed on: 04.10.2018. 

Evidence recorded on: 09.11.2018, 28.01.2019, 01.03.2019. 

Arguments heard on: 25.03.2019. 

Judgment delivered on: 06.04.2019 

 

J U D G M E N T 

   PROSECUTION CASE: 

1. Prosecution story in brief is that on 01/06/2018, an F.I.R. 

before the Orang P.S. was lodged, alleging inter-alia that on 

19.05.2018 at about 4 P.M. the accused threw the goat of the 

victim (name withheld) in a pond to which the victim objected 

but the accused pulled the clothes of the victim and tried to 

assault her. The accused Ashraf Ali also abused the victim 

verbally by saying that he is the father of her two children. He 
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also said that he want to cohabit with her and threatened to 

insert stick in her private parts. It is stated that as no 

settlement could be arrived in the village meeting hence, 

there was a delay in lodging the F.I.R.     

  

INVESTIGATION: 

2. On receipt of the F.I.R. Orang P.S. case No.40/18 was 

registered and investigated into. During investigation no 

seizures were made by the police. On completion of the 

investigation the I.O. has submitted the Charge sheet U/S 

294/354-A/34 I.P.C. against the accused persons Md. Ashraf 

Ali, Md. Solman Ali and Mustt. Saleha Khatoon. 

APPEARANCE AND TRIAL: 

3. The defence Story is of total denial. On their appearance 

before the Court, copies of relevant documents were 

furnished to them as per sec 207 Cr.P.C. After hearing both 

sides and upon perusal of the CR and CD grounds for 

presuming that the accused Ashraf Ali has committed an 

offence triable U/S- 294/352/354(A)(1)(i)/34 I.P.C. were 

found and accordingly charges under the said section was 

framed against the accused Md. Ashraf Ali. The particulars of 

the offence U/S 294/352/354(A)(1)(i)/34 I.P.C. were read 

over and explained to the accused Md. Ashraf Ali to which he 

pleaded not guilty and claimed to be tried. After hearing both 

sides and upon perusal of the CR and CD grounds for 

presuming that the accused Md. Solman Ali and Mustt. Saleha 

Khatoon have committed an offence triable U/S- 294/352/34 

I.P.C. were found and accordingly charges under the said 

section was framed against the accused Md. Solman Ali and 

Mustt. Saleha Khatoon. The particulars of the offence U/S 

294/352/34 I.P.C. were read over and explained to the 

accused persons Md. Solman Ali and Mustt. Saleha Khatoon to 

which they pleaded not guilty and claimed to be tried. 
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4. During trail prosecution side examined 6 P.W.s. The statement of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing 

D.W. 

  

5. I heard arguments for both sides and also perused the case 

record.  

 

6. POINTS FOR DETERMINATION:- 

(I) Whether the accused persons on 19/05/2018 at 4 PM 

at Chubura Chuburi under Orang PS at Udalguri in 

furtherance of their common intention did an obscene 

act or uttered obscene words in a public place and 

such uttering of words was obscene and it caused 

annoyance to the victim and thereby committed an 

offence punishable U/S-294/34 IPC? 

 

(II) Whether on the same day, time, and place the 

accused persons in furtherance of their common 

intention assaulted or used criminal force against the 

victim causing hurt to her person and thereby 

committed an offence punishable U/S-352/34 IPC?  

(III) Whether on the same date, time and pace the 

accused (Md. Ashraf Ali) co mmitted physical contact 

and advanced involving unwelcome and explicit 

sexual overtures against the will of  the victim and 

thereby committed an offence punishable U/S-

354(A)(1) (i) IPC? 

 

EVIDENCE: 

7. P.W.1, The victim, who is the informant of this case, deposed 

that she knows the accused. Her goat went near the fields of 
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Ashraf Ali for which he beat her goat and verbally abused her. 

He told that he is the father of her children. Suleman Ali and 

Saleha Khatoon assaulted her. Ashraf Ali and Saleha Khatoon 

disrobed her in the road infront of his house. There were many 

persons in the road. He lodged the FIR on the next day of the 

occurrence as the occurrence occurred in the evening time. 

Ext. 1 is the FIR. 

In her cross examination she deposed that the 

occurrence occurred at about 4 PM. Her goat was tied in the 

gourd field of Ashraf Ali. Ashraf Ali took her goat to a nearby 

pond from his field and assaulted it there. She went running to 

the pond. The said pond is at a walking distance of about 1 

minute from her house. Babul Ali was present at the time of 

the occurrence. She alone returned from the place of the 

occurrence. She was in her house on the night of the 

occurrence. On the next day of the occurrence at about 7 AM 

she along with her husband Abdul Kadir went to lodge the FIR. 

On the night of the occurrence she was wearing saree of black 

colour. At the time of the occurrence she was alone at home. 

She denied that she lodged the FIR after about 12 days of the 

occurrence and that the accused neither abused her verbally 

nor did they assault her and that she lodged this case falsely to 

harass the accused.    

 

8. P.W.2, Md. Sukur Ali deposed that he knows the parties to this 

case. A 2 ½ month old goat of the victim went to the field of 

Ashraf Ali for which he took the goat to a nearby pond and 

assaulted it for which the victim went there and then Ashraf Ali 

abused her verbally. He said that he is the father of the two 

children of the victim. Ashraf Ali pulled the saree of the victim. 

In his cross examination he deposed that the house of 

Ashraf Ali is situated at a distance of about 100 from his 

house. The occurrence occurred about 10 AM. He was present 
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at the time of the occurrence. The victim went to her house 

alone from the place of the occurrence. Police did not 

interrogate him and he stated the facts for the first time that 

day. He denied that he had deposed falsely as tutored by the 

victim and that he has not seen the occurrence. 

 

9. P.W.3, Md. Abdul Hussain deposed that he knows the parties 

to this case. Asraf Ali threw the goat of the victim in a pond 

for which the victim went to enquire about the matter. Asraf 

Ali then abused the victim using filthy language and said that 

he is the father of 2 children of the victim. He has seen the 

occurrence.  

In his cross examination he deposed that he has 

adduced evidence in another case against the accused. He 

denied that he did not state before the police that Asraf Ali 

threw the goat of the victim in a pond. He has a shop of 

fertilizers at Orang Chariali. The P.O. is at a distance of about 

6 Kms. from my shop. The occurrence occurred at about 3.00-

4.00 PM. The P.O. is adjacent to his house. He did not see 

Asraf Ali throwing the goat in the pond. He was sitting near 

the P.O. Mansur, Badshah, Abu Nasim, Babul etc. were 

present at the P.O. He denied that as they were having a 

quarrel over some land with the accused hence he has 

deposed falsely in this case.   

   

10. P.W.4, Musstt. Monowara Khatoon deposed that she know the 

parties to this case. Asraf Ali abused the victim using filthy 

language as her goat entered into his field. She has seen the 

occurrence.  

In her cross examination she deposed that the accused 

filed a case against her husband. The occurrence occurred at 

about 2.00 PM. The goat of the victim damaged the field of 
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Asraf Ali. She denied that as we were having a quarrel with 

the accused hence she has deposed falsely in this case.    

 

11. P.W.5, Md. Mansur Ali deposed that he knows the parties to 

this case. Asraf Ali threw the goat of the victim in a pond for 

which the victim went to enquire about the matter. Asraf Ali 

then abused the victim using filthy language and said that he 

is the father of 2 children of the victim. The wife of Asraf Ali 

was also present at that time. Asraf Ali pulled up his clothes 

and threatened to do indecent act with the victim. He stated 

that he had seen the occurrence.  

In his cross examination he deposed that the accused 

filed a case against his father. The occurrence occurred at 

about 12.00 Noon. Abdul Hussain, Manowara Khatun etc. were 

present at the time of the occurrence. The quarrel occurred on 

the street and not near the pond. The distance between the 

street and the pond was about 50 mtrs. He denied that the 

accused did not abuse the victim and that as they were having 

a quarrel with the accused hence he has deposed falsely in 

this case.   

 

12. P.W.-6, ASI, Aniram Boro deposed that he was the 

investigating officer of this case. On 01.06.2018 he was 

working at Orang PS. On that day the victim lodged an FIR 

and he was given the charge to investigate the case. He 

visited the P.O., prepared the sketch map and recorded the 

statement of the witnesses. The C/S was filed by SI Gogan Ch. 

Deka. Ext.2 is the sketch map wherein Ext.2(1) is his 

signature. Ext.3 is the C/S wherein Ext.3(1) is the signature of 

SI Gogan Ch. Deka, which he knows.  

In his cross-examination he deposed that the FIR was 

lodged after about 11 days of the occurrence. Abdul Hussain 

did not state before him that Asraf Ali threw away the goat of 
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the victim in the pond. The mark F, A on the sketch map 

shows a village road and the P.O. respectively. There is no 

road at the P.O. He does not know if any village meeting was 

held pertaining to the alleged offence.   

 

ANALYSIS OF THE EVIDENCE: 

13. From the aforesaid discussions and evidence on record it is 

seen that the victim of this case has deposed that there was a 

quarrel between him and the accused over her goat for which 

the accused, Asraf Ali disrobed her in the road infront of his 

house. P.W.2 corroborated the version of the victim and 

testified that Ashraf Ali pulled the saree of the victim as there 

was a quarrel between him and the victim over a goat. The 

other P.W.s also have corroborated the version of the victim 

to the extent that on the day of the occurrence there was a 

quarrel between the accused and the victim over a goat.  

 

DEFENCE PLEA: 

14. The plea of the accused is simplicitor and they denied all the 

allgeations levelled against them. 

 

ARGUMENT: 

15. The learned A.P.P. has argued that the prosecution has 

successfully proved that on the day of the occurrence there was a 

quarrel between the accused and the victim and the accused 

pulled the saree of the victim and hence the accused may be 

convicted. 

 

16. Per contra the learned defence Counsel has argued that there is a 

delay in lodging the F.I.R. of this case, which the prosecution side 

could not explain and in a case of sexual harassment like the 

instant case, where there is no medical evidence, if conviction is 
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warranted, it has to be solely on the basis of oral evidence and in 

such cases the Court has to be extra cautious. 

 

LEGAL POSITION: 

17. How is Sexual Harassment defined under the IPC? 

Sexual harassment is defined under S. 354 A of the IPC as a man committing any 

of the following acts: 

(i) physical contact and advances involving unwelcome and explicit sexual 

overtures; or 

(ii) a demand or request for sexual favours; or 

(iii) showing pornography against the will of a woman; or 

(iv) making sexually coloured remarks, 

This law covers a wide ambit of acts that constitute sexual harassment, including 

unwanted verbal or physical advances of any kind. 

18. In a case of sexual harassment the deposition of the victim plays a pivotal role 

and a conviction can be sustained upon the sole testimony of the victim after 

testing it on the touchstone of the evidence tendered by other witnesses and 

the facts and circumstances of the case. 

 

DISCUSSION, DECISION AND REASONS THEREOF:-    

 

19. The evidence on record makes it clear that all the P.W.s have 

corroborated the victim’s version that the quarrel between her and 

the accused started over a goat of the victim that had entered into 

the field of the accused. As already discussed above, P.W.2 has also 

corroborated the victim’s version that the accused, Asraf Ali pulled 

the saree of the victim.  
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20. The P.W.s however though stated that the accused uttered obscene 

words and thus verbally abused the victim but the P.W.s never 

specifically stated that such utterance caused annoyance to the 

victim. Also no evidence on record is found to show that the accused 

Solman Ali and Saleha Khatoon assaulted or used criminal force 

against the victim. 

 

21. Thus from the discussion made so far, it becomes clear that the 

P.W.s have testified the prosecutions story that on the alleged day of 

occurrence the accused Ashraf Ali pulled the Saree of the victim. 

However the perusal of the F.I.R. shows that the date of lodging the 

F.I.R. was on 01.06.2018 and the date of the alleged occurrence was 

on 19.05.2018 i.e. the F.I.R. was lodged after about 12 days of the 

alleged date of occurrence. Though the victim in the F.I.R. has stated 

the non-settlement of the matter in the village meeting as the reason 

of delay in lodging the F.I.R. but neither in evidence has she stated 

anything about such village meeting nor did the prosecution side 

could bring any materials on record to show that such village meeting 

was ever hold or was supposed to be held in the village due to which 

there was a delay in lodging the F.I.R.  

 

22. Though the delay in lodging the F.I.R. by itself does not go into 

the root of a case but it is a settled position of Law that when there is 

a delay in lodging the F.I.R. such delay has to be properly and 

satisfactorily explained by the prosecution side. 

 

23. In the instant case, as already discussed above, the prosecution side 

has failed to explain the delay of 12 days in lodging the F.I.R. Though 

a reason of village meeting was stated to be the cause of such delay, 

which finds a mention only in the F.I.R. but no evidence, either oral 

or documentary has been placed on record in support of the same 

and as such it can safely be said that the prosecution side has failed 

to explain the exorbitant delay of 12 days in lodging the F.I.R. and as 
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such delay raises a doubt upon the prosecution story and thus is fatal 

for the prosecution side. 

 

SUMMARY: 

24. The failure by the prosecution side to satisfactorily explain the delay in lodging 

the F.I.R. creates a doubt upon the prosecution story and thus the testimony 

of the victim after testing it on the touchstone of the evidence tendered by 

other witnesses and the facts and circumstances of the case does not inspire 

trust and confidence and as such is not believable. 

25. In view of the aforesaid discussions, it is hold that, prosecution has failed to 

prove the charges against the above-named accused persons and as such, 

they are acquitted from the charges U/S-294/352/354(A)(1)(i) I.P.C. and set 

at liberty forthwith. 

26.  The Accused Md. Ashraf Ali is acquitted from the charges of this case 

U/S 294/352/354(A)(1)(i)/34 I.P.C. and set at liberty and the 

accused Md. Solman Ali and Mustt. Saleha Khatoon are acquitted 

from the charges of this case U/S 294/352/34 I.P.C. and set at 

liberty. 

27. The accused persons are directed to furnish fresh bail bonds U/S 437A Cr.P.C. 

and till then the bail bonds executed by the accused and their sureties are 

extended for next six months. 

28. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 6th  day of April, 

2019 at Udalguri. 

 

 

                   (A.Kar) 

     Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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A P P E N D I X. 

 

1. Prosecution Witnesses:- 

P.W.1: The victim. 

P.W.2: Md. Sukur Ali. 

P.W.3: Md. Abdul Hussain. 

P.W.4: Musstt. Monowara Khatoon. 

P.W.5: Md. Mansur Ali. 

P.W.-6, ASI, Aniram Boro.    

 

2. PROSECUTION EXHIBITS:- 

Exbt-1: F.I.R. 

Exbt-2: Sketch map. 

Exbt-3: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

None. 

 

4. DEFENCE EXHIBITS:- 

None. 

 

    

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


